





Conclusion



The private sector - both Thai suppliers and
international buyers - has engaged with the reforms
of the Thai seafood industry both in their capacity
as individual companies and collectively through the
Seafood Task Force.

Media exposés linking forced labour and TIP on

Thai fishing vessels with shrimp and pet food

sold to Western consumers spurred a corporate
response that has included efforts to understand
the complexities of labour abuse in seafood supply
chains through education, supply chain mapping,
vessel, feed mill and factory assessments, and
worker grievance channels. The STF has brought
together competing companies to collectively
discuss IUU fishing and labour abuses, to agree

on a common CoC, to implement traceability from
vessel of origin for fish ground into shrimp feed to
the shrimp pond that consumes it, and to support
capacity building within the RTG to improve fisheries
monitoring, control, and surveillance. The gulf
between seafood production facilities where buyers
have enough oversight to demand legal compliance,
resulting in set working hours and minimum wage
payment, and those in lower tiers or geared towards
domestic consumption suggests that market power
can be harnessed to improve adherence to

labour laws.

The private sector response, however,
remains grounded in the business
imperative for action: notably
business, legal, and reputational

risk management.

While traceability is a vital starting point, knowing
where seafood originates does not guarantee that
it was caught or processed by workers free from
exploitation. Until the private sector adequately
engages with working conditions at each tier of the
supply chain, traceability mechanisms may be used
only as a means of distancing specific supply chains
from allegations of IUU fishing and forced labour,

in order to protect companies from scrutiny or
lawsuits. Commitments to responsible recruitment
need to go hand-in-hand with ensuring workers are
in situations of decent work once recruited and are
free to leave as desired. Greater focus on support
for remediation and access to compensation once
human rights abuses have been identified is still
needed, particularly as traceability mechanisms
enable the identification of where corporate activity
caused or contributed to breaches of human rights.
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This report is a follow-on from a report
published by Humanity United and the
Freedom Fund in 2016, which assessed
RTG and private sector responses

and included recommendations for
future action. Since 2016, a number

of the gaps identified in the RTG
response have been addressed. The
RTG has implemented several of the
recommendations; it has introduced
digital monitoring of transhipment
risks, has created the Common

Risk Assessment to focus PIPO
inspections on higher risk vessels,

and has collaborated with IOs and
CSOs to incorporate greater labour
protections into PIPO inspections. Of
the recommendations set out for the
private sector, the STF has succeeded
at increasing awareness of the
prevalence of labour abuse and the
need for long-term business strategies
to address it. It has also funded
OceanMind to support the DoF to
identify potential violations of fisheries
laws. Supporting RTG reforms is vitally
important for effective implementation
and for closing oversight gaps that
private governance cannot address.
However, the STF has yet to prioritise
direct worker representation or to
develop an accountability system for
suppliers who fail to comply with

its CoC.?¥

While there have been improvements,
there are persistent challenges and
problems for migrant workers in

the Thai seafood sector. Many are
indebted to their employer, due in
part to the costs associated with

the regularisation of undocumented
workers - a situation that will likely
get worse as workers will once again
have to change their IDs by 31 March
2020.2%® Furthermore, despite legal
changes, workers still feel tied to

their employer due to work permits
carrying the employer’'s name, and the
limitations on their ability to change
jobs. These findings emphasise the
need for greater attention on workers’
inability to leave situations

of exploitation.



Ensuring decent work requires a deeper
level of engagement than most companies
are currently demonstrating. It requires
going beyond policies, paper trails, and

pilot projects, to consulting workers and
supporting suppliers. Enabling the agency
of workers to call for the improvements they
wish to see, not only through channels for
self-reporting abuse but through unionisation
and collective bargaining agreements, is
central to consulting workers. To strengthen
its ability to listen to workers, the private
sector could wield the significant power it
holds to advocate for legal reform, to publicly
urge the RTG to ratify the ILO Convention on
the Freedom of Association and Protection
of the Right to Organise Convention (C87)
and the Right to Organisation and Collective
Bargaining (C98). Buyers also need to

bring these fundamental labour rights

into discussions with suppliers, to increase
support for ratification within Thailand and
improve the likelihood of implementation.

Reform will only be effectively implemented
if suppliers at all tiers of the supply chain are
supported to come into compliance.

Pushing down reform without
the education and infrastructure
required to institutionalise
change has resulted in deceptive
practices that meet the letter

of the law but evade the true
intent behind it, for example the
withholding of ATM cards.

As P29 and C188 pass into law, vessel owners
and employers will need greater training and
financial support to ensure that the remaining
gaps in access to basic labour rights for
migrant workers, such as potable drinking
water, toilets, adequate rest hours, and pay
without deductions, can be successfully
closed. Thai suppliers and international
buyers can improve implementation by
working collaboratively with employers’
organisations, such as TTIA, TFFA, and NFAT,
to increase their knowledge of labour laws
and to change attitudes towards migrant
workers by demonstrating the business
imperative for respecting the rights of
workers: market access.

65 Conclusion

The private sector cannot change many of
the factors that underpin forced labour in
the global economy; for example, the socio-
cultural context, workers’ relations with the
State, geographic isolation (particularly while
at sea), or the entrenched systems of power
and control over a migrant workforce.??°
The private sector can, however, address
the underlying economic structures that
enable and perpetuate forced labour in
global supply chains. Currently, the private
sector response stops short of supporting
the rising production costs that suppliers
face in the wake of increased buyer demands
and Thai legal reform. Rather, as the costs
increase, some international buyers are
seeking out cheaper markets, particularly
for shrimp. By sourcing elsewhere, buyers
lose their leverage to demand change by
removing any incentive to comply. Moreover,
this business model actively undermines
efforts to promote industry-wide labour
rights. Suppliers that have invested in
improving working conditions are faced
with the options of a) selling to a high-end
niche market that incorporates the costs

of social and environmental compliance
into the price negotiations, b) taking a hit
to their profit margins, or ¢) pushing the
costs of compliance down onto workers.
Reports from workers indicate that the
reluctance to discuss the associated costs
has led to increased production quotas in
export-orientated seafood factories, which,
coupled with the threat of deductions for
not meeting them, is resulting in workers
feeling exploited and leaving their jobs, thus
fuelling the challenge of worker retention.
To meaningfully address labour exploitation
in its seafood supply chains, buyers need to
start shouldering a portion of these costs,
through long-term business relationships
where compliance is incorporated into the
buying price.

Despite ongoing efforts by the RTG, the
private sector, and other actors, indicators
of forced labour still exist in the Thai
seafood sector. To strengthen its response
to forced labour and exploitation in its
seafood supply chains, the private sector
needs to more closely examine the impact
of its business models on human rights and
to reconsider the social and environmental
costs that underpin its profits.
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Appendix 1: Methodology

This independent, mixed-methods research
study included fieldwork in Thailand, a desk
review of corporate literature, and 49 interviews
with key stakeholders from civil society
organisations working on issues related to
labour rights in the Thai seafood sector or with
the private sector in its response, the Royal Thai
Government, and the private sector, including
industry associations, suppliers, buyers of Thai
seafood, and board members of the Seafood
Task Force (see Appendix 2).

Private Sector Analysis

Twenty-eight companies were examined for the
study. Companies were approached three times
to participate. No response was received from
seven companies. Three declined the invitation
to participate in the study. Eight companies
were actively involved in the research,
completing a private sector questionnaire,
participating in interviews, or both. Following

a desk review of publicly available policies and
corporate reports, all companies were offered a
final opportunity to comment on the findings,
which were compiled into company-specific
profiles. An additional eight companies provided
feedback on, and answered follow-up guestions
regarding information in the profile compiled
by the research team. Two companies indicated
an inclination to participate but did not provide
feedback, complete the questionnaire, or
participate in a formal interview.

Worker Focused Data Collection

Between November 2018 and February

2019, research was conducted in ten coastal
provinces in Thailand: Rayong, Chonburi,

Trat, Samut Sakhon, Ranong, Prachuap Khiri
Khan, Phang Nga, Phuket, Songkhla, and
Pattani. These ten provinces were selected on
the basis of accounting for 77% of the catch
landed in Thailand in 2014.3%° |n 2018, they
accounted for 59% of the catch landed by
commercial vessels in Thailand.*%" A pilot study
was undertaken in two provinces in November
2018, after which the research materials,
including the worker survey, were revised. 25
FGDs were held with a total of 105 workers
from Myanmar and Cambodia; participants
were selected by NGOs based on gender,
nationality, and job description to ensure a mix
of seafood processing workers and fishers. In
addition, Myanmar and Cambodian research
assistants conducted 179 worker surveys; survey
respondents were identified through

snowball sampling.
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In total, 280 migrant workers involved in
catching or processing seafood were consulted
in Thailand, either during FGDs, individual
interviews, or a worker survey. Research
materials were translated into Thai, Burmese,
and Khmer. Informed consent was obtained at
the start of every FGD and worker survey. For
an overview of participants by sector, gender,
and nationality see Appendix 3.

Limitations

The research for this report was limited by a
numlber of factors. As the data collected during
surveys conducted with migrant workers in
Thailand did not constitute a representative
sample, the statistics included in this report are
not designed to be taken as indicative of the
state of the industry. Rather, the survey data
was used to identify where there have been
changes and where challenges nevertheless
persist. Interviews could only be conducted
on land and during workers’ time off, limiting
access to the most vulnerable workers. It was
not possible to access workers on overseas
vessels supplying the tuna imports that make
up the majority of seafood exported from
Thailand, thus only working conditions on
board Thai domestic vessels are examined
within the report, despite reports of forced
labour on board tuna fleets.**? To limit the
scope of the report, aquaculture farm workers
were not included within the study sample.

The study is further limited by the limited
access to the private sector and the lack of
transparency within the industry. While the
report draws trends in corporate responses,
based on publicly available information and
interviews conducted with private sector
representatives, the lack of transparency
limits the possibility of verifying corporate
reports and may obscure further efforts
that are being made but not publicised.
Furthermore, without access to supply
chain information, assessing the impact
of corporate responses was not feasible.
Although interviews with the Thai private
sector were conducted, the analysis in

the report focuses primarily on the export
industry and the efforts of multinational
manufacturers, brands, and retailers - these
various organisations are anonymised in the
report to conform with defamation laws
in Thailand.



Appendix 2: Interviewees

Interviewl
Interview?2
Interview3
Interview4
Interview5
Interview6
Interview?7
Interview8
Interview9
Interview10
Interviewll
Interview12
Interview13
Interviewl14
Interview15
Interviewl16
Interview17
Interview18
Interview19
Interview20
Interview?21
Interview22
Interview23
Interview24

Interview25
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Local CSO
Local CSO
Local CSO
Local CSO
Local CSO
Local CSO
Local CSO
Local CSO
Local CSO
Local CSO
Local CSO
Local CSO
Local CSO
International NGO / 10
International NGO / IO
International NGO / IO
International NGO / IO
International NGO / 1O
International NGO / IO
International NGO / IO
International NGO / 1O
International NGO / 1O
International NGO / IO
International NGO / IO
International NGO / IO

Interview26
Interview27/
Interview28
Interview29
Interview30
Interview 3l

Interview32
Interview33
Interview34
Interview35
Interview36
Interview37
Interview38
Interview39
Interview40
Interview4l

Interview42
Interview43
Interview44
Interview45
Interview46
Interview47
Interview48

Interview49

International NGO / 10
International NGO / 10
International NGO / 10
International NGO / 10O
International NGO / 10
International NGO / 10
International NGO / 10
International NGO / 10O
International NGO / 10
International NGO / 1O
Private Sector
Private Sector
Private Sector
Private Sector
Private Sector
Private Sector
Private Sector
Private Sector
Private Sector
Private Sector
Private Sector
Royal Thai Government
Royal Thai Government

Royal Thai Government



Appendix 3: Worker Research Participants by Sector, Gender,
and Nationality

Worker Percentage of total Total Participants (Surveys, Percentage of total
Surveys sample (n=179) Interviews, FGDs) sample (n=280)

Fishers 104 58% 158 56%

Seafood 75 42% 122 44%

Processing

Workers

Male 128 72% 198 71%

Female 51 28% 82 29%

Myanmar 129 72% 191 68%

Cambodian 50 28% 89 32%
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